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1.) LEASES
a. Unit Lease and Amendment to the Unit Lease
b. Robinson Lease and Amendments
c. Pioneer Mill Lease and Amendments
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MAUI SANDS
APARTMENT SUBLEASE NG, 8

%
THIS INDENTURE OF SUBLEASE made this s day of

, 196& . by and between PENINSULA DEVELOPMENT-

HANAiI, INCORPORATED, a Washington corporation doing business at

Wailuku, Maui, Ltate c¢f Hawaii, hereinafter called "SUBLESSOR", and

—IMIMI GEORGIA PENTE, 2 single womsn, as Tenant by Severalty

whose residence and pest office address is USAR Haw Specigl

Serxvieces, Schofiesid Barracks, Homolulu, Hawaiil

hereinafter called VSUBLESSEEM,

That Sublessor, in consideration of the rent hereirafter
regserved and of the covenants herein contained and on the part of the
Sublessee fo be observed and performed, does hereby demize and lease

unto Bublessee and Sublessee does heraby sccept and rent:

Anartment I=H , consisting of approximacrely
1,066 square feet, on the second floor of the building
kniown as Building I , hereinafter referred to as

the "Apartment Building"”, sll as wmore fully described and shown un
Condominium fap No. 35 on file in the Bureau of Conveyanves and Condo-
miniws Map Wo. 14 as filed in the Land Court, in the horizantal property
regime estab:ished by a Declaration filed by said Sublessor, {iled in the
Land Court o’ the State of Hawaii, as Documeni No. 364363, and alse
racorded in the Bureau of Ceonveyances in Liber 5076 at Page 212.
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Together with an undivided i_{'.iéi.h B {uterest i{n
all general cowmon elements in said hovizonlal propeviy regime,

The land on which the apartment building is situstea is
desgeribed az follows:

FIRST: LOTS 2-A, area 9,050.0 squure jeet; 2-8, arca
12,150.0 sguare feet; and 2-C, area 47,870.0 squarc feel, as shown
on Map 2, on file in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii with Land Court Applirarion Ne,
1791 of Elizabeth Cockett-Robinson; :

Together with Easement "A" forty (40.0) feet wide for road
and utility purposcs, as shown on Maps 1 and 2 of sald Laad Court
Application Mo, 1791.

Being portions of the lands described in Transfer Certifi~
cate af Title No. 82,624, issued to Elizabeth Cockett Robinson.

SUBJRCT, HOWEVER, to the following:

i. As to Easement "A" only, to a right iIn the nature of
an eagement, in fsvor of The County of Maui, for a pipe line over,
under and across said Easement "A'.

2. As to Lota 2-A and 2-C only, Fasement B, in favor of
Lot 3, as shown on Maps 1 and 2 of Land Court Application No. 1791%.

The foregoing encuwmbrances are mentioned in said Transfer
Certificate of Title No. 82,0624,

SECOND: All that certain piece or parcel of land being a
portion of the 1Ili of Moomuku, Lele 1| of Land Commission Award 11216,
Apana 28 to M. Kekauonohi, situate at Moomuku, Honokowai, Kaanapali,
Maui, State of Hawaii.

Begirming at the East corner ¢f this parcel of land and
on the Souther y gide of R, P, 636 and 4565, L. G, Aw. 4552, Apana 5
to Aumai, the coordinates of saild point of beginning referred teo
Government Survey Triangulation Station "MANINI™ being 8,448.31 feet
North and 13,224.60 feet West and thence running oy azimuths measured
clockwise from true South:

1. 109° 19' 30Y 11.83 feet zlong the vemainder of L, C, Aw,
11216, Apana 28 to M. Kekauonohti;

Thenee on a curve to the left with
2 radius cf 135.00 feet along the
remainder of L. €. Aw, 11216,
Apana 8 to M. Rekdauonohi, the
chord aetmath amd dislance being

2. 103%  58%  y5M 25 14 leet;

3, 129° 3y’ 30" 152.33 reet aloug the vemainde: of 1. . Aw.
11216, Apana 28 to M. Kekauonohi;
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4. 305°  p2°f 186.69 feet along R. P. 636 and 4565, L. C.
4w, 4552, Apana 5 to Aumai to tie
point of beginning and containing
an area of 1,118 square feef.

Being the same premises leased to the Sublessor by lease

dataed i 63 and filed as Documcnt No, 307429 ,
and recorded in Liber 4504 at Page 180 , and
amended by amendment dated December 11, 1964, filed as

Document No. 354328 and also recorded in Liber 4968

at Page 23 s

THIRD: All of that certain parcel of land being a portion
of Lele 1 of the Ili of Moowuku, L. C. Aw, 11216 Apana 28 to M.
Kekauonohi, situate in Honokowai, Kaanapali, County of Maui, State of
Hawaii, and more particularly described as follows:

Beginning at am iron pipe set in concrete at EFhe northeast
corner of this parcel of land and on the west side of Homoapiilani
Highway, the coordinates of said point of beginning referred ro
Governmeut Survey Triangulation Station "PUU KOLII" (Manini), being
8,563,98 feet north and 12,855.17 feet west, thence running by
azimuths running clockwige from true South:

1. 17° 48" 210.94 feet along the west side of Honoapiilani
Highway;

Thence along a curve to the right with

a radius of 20.00 feet, the cherd
azimath and distance being:

2. 63%° 437 45" 28,66 feels

3. 109° 19! 30" 207.15 feet along the northerly side of a
roadway, known as “Honokowai Place';

4. 208° 587 248,53 feet alomg L. C. Aw. 4552 Apana 5 to
Aumai ;
5. 293 s54° 193.54 feet along Lot 1 of Honokowai Subdivision

No. 3 to the point ~f beginning and
containing an area of 50,282 square
feet (1.154 acres) more or less.

TOGETHER with an easement of right of way to be used in
common with the Lessor, its successors and assigns, and all ethers
thereto entitled over, across, upon and along the following:

ALL of that certain parcel of land (porticns of L. C. Aw.
11216, Ap. 28 0 M. Kekauonchi, R. I'. 636 and R, P, 4565, L, C. Aw.
4552, Ap. 5 to Aumai and School Grant 16, Ap. 2} situwabke at Moomuku,
Honokowai, Kaar apali, County of Maul, said State, and thus bounded
and described [er survey of Walter P. Thompson, Surveyor, dated
December 18, 1958:
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Beginning at a concrete monument at the southeast corner
of this parcel of land, being also the northeast corner of Honokowal
School Lot, the coordinates of said point of beginning referred to
Covernment Survey Triangulation Station "Maninl" being 8,305.42
feet north and 12,937,99 feet west and thence running by azimuths
measured ciockwise from true south:

1, 109° 19" 30" 329.57 feet along Honokowal School Lot along
the remainders of L. C. Aw. 11215
Ap. 28 to M, Kekavonchi and School
Grant 16, Ap. Z;

Thence on a curve to the left with
a radius of 95.00 feet along the
remainder of L. C. Aw, 11216, Ap.
28 to M. Kckauonohi, the cherd
azimuth and distance being:

2. 103° 58! 55" 17.69 feet;
38" 20" 40.00 feet over a proposed 40 foot roadway

along the remainder of L. C. Aw.
11216, Ap. 28 to M. Kekauvomnohij

3. 188

Thence on a curve to the right with

a radius of 135.00 feet along the
remainder of L. C. Aw, 11216, Ap.

28 to M, Kekauonchi, the choxrd azimuth
and distance being:

4. 283% 58" 55" 25,14 feet;

5. 289° 19" 30" 307.83 feet along the remainder of L. C. Aw.
11216, Ap. 28 to M. Kekauonohi,
along the remainder of R. P, 636 and
4565, L, C. Aw. 4552, Ap. 5 to Aumai;
and along the remainder of L. G, Aw,
11216, Ap. 28 to M, Kekauonohi;

Thence on a curve to the left with
a radius of 20.00 feet along the
remainder of L, C. Aw. 11216, Ap.
28 to M. Kekauonohi, the chord
azimuth and distance being:

6. 243° 33" 45" 28.66 feet;

7.  17°  48° 48.56 reet along the west side of Honoapiilani
Highway to a concrete monument;

8. 17° o4 12.00 teet along the west side of said
Highway to the point of beginning.

Containing an area of 14,107 square feet.

server
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The foregoing easement to include slso an ecasement for
utility purposes, and said easement subject to termination upon
dedication to any govermnmental authority,

Being all of the land leased tn the Sublessor by lease

dated July 24, 1962, and recorded in said Bureau in

Liber _ __ 4800 at Page 139 and amended by Amendment dated
August 19, 1964, and recorded in Liber 49E8

at Page 15 &

S2id foregoing leases as amended shall hereinafter be
referred ro as Master Leases.

Together with the following appurtenant casements; non-
exclusive easéments for ingress and egress and support of said apart-
nent Chrough the cowmon elements and for repair of said apartment

through all other apartments and through the common elements: and 2n

exclusive right to use parking space No. _I-H and storage locker
No.___I-H all as shown and delineated on said Condominium Map. )

Subject, however; to zll of the terms, covenants, conditions
and provisions hereof; subject, further, to the By=Laws of the Associa-
tion of Apartment Owners (hereinafter referred to as "Association™)
of said Apartment Building, and any House Rules now or hereafter
adopted pursuant to said By-laws; subject, also, as to the general
common elements and exclusive easements in certain yard axeas descvibed
in the Declaration of the sublessor submitting property to the provisions
of the Horizontal Property Act; to mon-exclusiy. easements zppurtenant
to all apartments for ingress, egress, support and repair; and subject
further as to the parking spaces in favor of others as shown on said
Condominium Map.

TO HAVE AND TO BOID the same, together with all rights,
easements, privileges and appurtenances thereto belonging or appertaining,
unte the Sublessee for the term commencing as of the date hereof and

ending on June 30, 2017 , Sublessee YIELDING AND PAYING
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therefor unto‘Bublessor in equal monthly installments each in advance
on the first day of each and every month during said term, net rent as
follows:
2) During the period commencing on the date hereof and
ending December 31, 1970, & sum equal to -019323 of ONE THOUSAND
TWENTY-TWO AND 48/100 DOLLARS (51.022.48) per month, payable in advance
on the first day of each month of said term; provided that {f this
document is executed on # day other than on the first day of the month,
then the rent shall be pro-rated as of such date.
b) For and during the next eleven (11} vears and six {6)
months of said term, from January 1, 1971, to and including June 30,
1982, a sum equal to _ 019323 of ONE THOUSAND EIGHT HUNDRED NINETY-
SEVEN AND 00/10) DOLLARS {($1,897.40) per wmonth, in advance as aforesaid.
¢} For and during rhe followling three successive ten (10) -
year periods commencing on July 1, 1982, July 1, 1992, and Juty 1, 2002,
regpectively, and for and during the five (5) year period beginming
July 1, 2012, the Sublessee agrees to pay as and for such rental a
sum equal to _, 0289845 of one-twelfth (1/12th) of the amnnual rent to
be determined as provided in said Master Leases; provided, however, that
in no event shall the rent be less than that of the period immediately
preceding; yrovided, further, that in the event the annual rent is not
determined az provided in gaid Master Leages on or before the commence-
ment dates provided in this paragraph e¢), the gablessea shall neverthe=
less pay the rent of the period immediately preceding, and any deficiency
shall be paid by the Sublessee retroactive to the commencement dates
herein provided, s
And the Sublessor hereby grants aid assigns to Sublessee
acting through the Association of Apartment Owners in accordance with

its By-Laws, the right to negotiate sald basic lease rental and the
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right to ccn&uct the appraisal proceedings if such are necessary, in-
e¢ludiag the ripght to select an appraiser under the terms of the
Master Leases, provided that all expentes of such negotistisns and
appraisal shall constitute a common expense of the horizemtal
property regime,

And Sublessor hereby covenants with Sublessee thar upen
payment of the rent as aforesaid and upon ohservance and performance
of the covenants by Sublessee hereinafter contained, Sublessee shall
peaceably hold and enjoy said premises for the term hereby demised
without hindrance or interruption by Sublessor or any other person
or persons lawfully claimed by, through or under Sublessor except as
herein express?y provided.

And the Sublessee hereby covenants with the Subleesor e
follows:

1. That the Sublessee will pay said rent in lawful currency
of the United States at the times and in the manner aforesaid without
any deduction, and without any sotice or demand.

2. That the Subleszee, prior to the date the pame becomes
delinquent, and commencing on the first day of the term of this
lease, will pay to the Sublessor his proportionate share of all
taxes, char es and assessmente of every descr;%%ion to whichk the
demised premises or any part thereof are now or may, during said term,
be assessed or become lisble, unless the same ave assessed separately
against each condominium unit, in which event the Sublesses will pay 4%
such sum directly to the assessing agency before the same becomes
delinquent; provided, that real property taxes shall be prorated as
of the first and last years of the term hereof, however, that with
respect to any agsessment made under any betrerment or improvement
law which may be payable Iin installments, the Sublessee shall be

required to pay only his proportionate share of such installments or
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prineipal and intevest as shall become dite and payable during said
term.

3, That the Sublessgee will zlso pay before the same becomes
delinguent, hie proportionate share of all utility charges, sewer rates,
garbage rates and other chatges and outgoings of evefy degeription to
which the demised premises or any part therecf or improvements thereon
or the Sublessor or Sublessee, in respect thereof, may during said
term be rusessed or become liable unless such charges and outgoings
are assegsed directiy to and paid for by the Sublessee under separate
meters or charges.

4, That the Sublessee will, at his proportionate expense,
during the whole of said term, in conjunction with the ownere of the
other apartments, make, build, maintain and repair all fences, sewers,
drains, roads, sidewalks and walks which may be required by law to be
made, buiit, maintained or repaired upon or adjoining or in connection
with or for the use of the demised premises oy any part therecof.

5. That except as otherwise expressly provided in this
lease, the Sublessee will, at hig proportionate expense, in conjunc~
tion with the owners of the other apartmeunts from time to time and
at 211 times dﬁring gaid term to well and substantially repaily,
vaintain, amed and keep all buildings and othedimprovements includ-
ing all plumbiﬁg and other fixtures now or hereafter built or made om
the demised land with all necessary reparations and amendments whatso-
ever in good order and condition, .

6. That the Sublessee will, during the whole of said term,
join with the other apartment ownetrs in keeping the demised premises
in a strietly clean and sanitary condition and in observing and
performing all laws, ordinances, rules and regulations mow oY here-

after made by any governmental authority, for rhe time being applicable
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to or in counection with said premises or the imprevements theteon or
the operations conducted thereon, and will, at his proportionate ex-
pense, indemnify the Sublessor and the Lessors and their successors

and assigns against all actions, suits, damuges and claims by whotiso-
ever brought or made by reason of the non-observance and non-performance
of this covenant.

7. 'That the Sublessee will not commit any strip or waste
or any unlawful, improper or offensive use of the demised premises
or amy part thereof.

8. That the Sublessee will join with the other apartment
owmers in permittghg the lessors or Sublessor at all reasonable times
during said term, to enter the demised premises &and examine the state
of repair and condition thereof, and will join with the other apartment
owners in repairing and making gond all defects of which notice shall
be given by the Sublessor within sixty {60) days after the giviang of
such notice,

9. That the Sublessee will not, without the prior written
consent of the Sublessor assign this Sublease or sublet or part with
possession of the whole or any part of the premises passing under this
Sublease in an manney, whether by concession or .icense or otherwise,
except that this Sublease may be assigned (including assignments by
way of mortgage) without the prior written consent of the Sublessor,
provided that the Sublessee advises the Sublessor thereof and delivers o
& fully executed copy of such assignment or mortgage to said Sublessor. o

10, That in case the Sublessor and/or the Lessors shall,
without any fault on their part, be made a party to any litigation
(other than condemnation proceedings or proceedings affecting their

ritle) commenced by or against the Sublessee, or the Association then
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the Sublessee, at his prﬂpcrtioﬂatevexpense, will pay all costs and
expensey including reasonable attorney's fees incurred or pald by
the Sublessor and/or the Lessors in enforeing any of the covenants and
conditions hereiln contazined as a result of any such suit commenced
against the Sublessce or the recovering possession of the demised
premises, or in collecting any delinquent rent, taxes or other tharges
hersunder, and in the event any suit is commenced against said Associa-
tion, will pay his proportionate share of all costs and expenses including
reasonable attorney's fees incurred or paid by the Sublessor and/oxr
the Lessors as a result thereof.

11, That the Sublessee will, at his proportionate expense,
indermify and save fharmless the Lessors and/ot the Sublessor from all
claims and demands by third persons for loss or damage, inecluding
property damage, personal injury, or wrongful death, arising out of
any accident on the premises demised by this lease, or any fire
thereon, or any nuisance made or suffered thereon, or any failure by
the Sublessee to maintain such premises in a safe condition or by
reason of the non-obhgervance ox non-performance of any of the covenants
herein, or by thie use or misuse of water, gas, electricity, or chemicals,
or by the leakare, breakage, or bursting of any plumbing pipes, wires
or other fixtur:s, and will reimburse the Subless;% for any attorney's
fees or other costs and expenses in commection with the defense of
any such claim, and will further join with the other apartment owmers,
at his proportionate expense, in indemmifying and saving harmless the e,

Sublessor and/or the L. ssors from any claims and demands by third
persons for loss or dasmage, including property damage, persemal injury,
or wrongful death arising out of any accident on the premises demised

by the Master Leages and outside of the apartment and parking stalls

-10-
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exclusively held by the Sublessee hereunder, ox any fire outside thereof,
or any puisance wade or suffered outside thereof, or uny failure en
the part of the Assceiation to maintain said premizes in 2 #afa eondi-
tion, and will, at his proporticnate expense, velmburse the Sublosggor
andfor the Lessors for any attorney's fees or other costs and expenses
in comection with the defense of any such claims.

12, That the Sublessee will, at his proportionste expense,
in conjumction with the other apartment owners, effect and maintain
during the vhole of said term a policy or policies of so-called Owner's,
Landlord®s, snd Tenant's Public Liability Insurance covering the Lessors
and Sublessor {ar additional named insureds) and the Sublessee with
respect to the premises demised under the Master Leases with sinimum B
1imits of not less than ONE KUNDRED THOUSAND DOLLARS ($100,000.008)
for injury to one person, and not less than THREE HUNDRED THOUSAND
DOLLARS {5$300,000.00% for injury to mnre than one person, and also z
policy of insurance for FIFTY THCUSAND DOLLARS ($5G,000.00) against
¢lains of third persons for property damage, and will joim im causing
the Association to deposit said policy or certificates thereof with
the Sublessor.

13. That the BSublessee will, at his pooportionate expense,
at all times during sald term, in conjunction with all of the other
apartment owners, keep all buildings now or hereafter erected on the
demised land insured against hazards of such type or types (insluding, _

<43

but not limited, fire, extended coverage, plate glassg, elevator and "
war risk~~when the latter is available) and in such amount or amounts
and form of pélicy and with such private or govermmental insurance
companies as the Sublessor and/or the Lessors may from time to time

require, in the joint names of the Legsors of the Master Leases,
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Sublessor and all of the Sublessees, or with the Association as a growp,
and any mortgagee and its sutcessors, as their Interests wmay zppear,
and wiil pay all pramiums therson when &ue, and will from time €0 time -
upon receiving the same deposit with the Sublessot such policies of
insarance and every receipt for premiuvms thereon or satisfactory evi-
Jdence chereof: and in case said buildings or any part thereof shall be
destroyed or damaged, then and as often as the same shall happen, all
moneys derived from such insurance {excluding only proceeds of any
rental value, use and occupancy or personal property insurance of the
Sublessee) shall be immediately available to and used promptly by the
Sublesses or by the Association coliecrively, for rebuilding, repairing
or otherwise re{nststing the same buildings in good and substantial
condition according to the plan and elevation of the buildings so
destroyed or damaged or according to such modified plan as shall be
approved by the Lessors and Sublessor in writing, and in the event
such insurance proceeds sre insufficient the Sublesgee together with e
a1l other apartment owners, shail make up any deficiency from his or
their own fuads; provided, however, that if the Sublessee’s apartment
or the building wherein the Sublessee's apartment is sttuated shall be
so destroyed or damaged during the last ten (1™) vears of szaid temrm
end such insurance proceeds shall be insufficié;t to rehbuild, repair
or ostherwise reinstate such buildings as aforesaid, the Sublessee
and 511 other sublegsees, upmm the vote of the owners rapresenting
eighty per cent (BOL) of the total number of apartments in said aparéiwu?
ment building, at his proporticnate or their own expense promptly remove from
the demised premises all untenantable portions of such damaged buildings
and all debris resulting from such essuzlty and restore said premises

€5 good, orderly aud sanitary condition and may then at his option
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surrender this lease, and upon survender hereof any obiigation of the
Sublessee to reinstate such buiidings and any fnterest of the Sublessee
in such insurance proceeds shall at omce ceass and determine, and upon
receint of written notification by the Sublessor of the election of
the Sublessees to remove said building, such insurance proceeds shall
thersupon become the sole property of the Lessors, Sublessor and
mortgagee, of the apartments, if any, as their interests may appear;
and provided further that the foregoing option of the Sublessee to
sutrrender shall not be effective if the Sublessor shall slest £5 rebuild,
repair or otherwiae reinstate such damaged buildings according ts the
plan and slevation thereof or accordiag to such modified planm as shali
conform to then applicable laws and regulations, using such inserance W
proceeds together with its own funds, znd in every such cage the Sub-
lessee shall pay in addition to and in the same manrner as the rent
heretnabove reserved an additional vent from the date when such buildings
shall be fully reinstated for and during the remainder of gaid term in
the sum equal to the Sublesses's proportionate share of a sum computed
by multiplving the rate of interest beaimg charged by iocal banks on
mortgage loz;ns times the amowunt so expended by the Sublessor from its
own funds «ver and above such insurance procd¥ds.
i4. That the Sublessee will join wirh the other apartment owners
in keeping the demised premises at all times free and clear of all liems,
charges and encumbrances of every nature, other than such mortgage dnﬁ§%¢
rentings as may be permirted hereunder, and will in conjunction with
the other apartment ocwners, at his proportionate expenss, indemmify and
save harmiess the Sublesaor andfor Lessors and their successors and
assigns from all loss and expense with respect theretfa.

15, That &t the end of gaid term ovr sooner termination of

this lease, the Subledsce will peaceably deliver up to the Sublesgor
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possession of the premises demiscd hereunder and will join with the
other apartwment owners in causing the Associaticn te dsliver up to the
Sublessor possession of the land demized under the Master Leases tow
gether with all buildings and improvements thereon by vwhomsoever made
in good order, repair and condition, and {f the Sublessee £ not then
in default hereunder, he may remove all trade fixtures erected or
instailed on =zaid premises,; making good all repairs for damage caused
by such remaval.

18, ‘That no garbage or refuse shall be allowed to accumulate
but shall be immedistely placed in rat-proof receptacles which shall be
kept within the demised premises at all times except when placed on the
sidewalks after rioging hours for cellection by garbage collectors in
the evening of said day.

17. That the Sublessee will not censtruct or install =y
exterior awnings or marquecs without the prior approval of the lessors
as to size, nature, color snd desgipzn thereof, aud that the Sublessce
will not erect or comstruct any exterior signs of any oature, inciuding
but not limited to roof signs on the dewised premises without the
prior approval of the Lesaors.

iR. That the Lessors and Sublezsors have made no vepresentation
with respect to the demised premises. -

19. That any holding over hy the Sublessee by permission of
the Lessors at the termination of this lease shall be construed 22 &
Ieagse from menth to month, all upon the same terms, covenants, can&iti;gg
and agreements as hereinabove contained, save and except rent which shall
he as mutually agreed uwpon in writing, and if no agreement csn be reached
the same shall be determined by three {3} impartial real estate

appraisers in the mamner hereinsbove provided, but in ne event shall

] dyom
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such month to month rent be less than onestwelfth (1/12th) of the
annual rent set for the last ten~year period of said lesse,

20. And the Sublessee hersby covenants, for the benefit of
the Lessors under the Master Leases, to join with fhe other apcrtment
owners in performing the covenants of the Master leases which leases
are hereby incorporated by reference; provided, however, the Sublesses
shall be severally liasble for the nonperformance of the covenants of
the Master leases, and for all costs, chargeus, and expenses actually
and necessarily incurred by or imposed In connection with any eclaim,
action or proceeding arising out of suck nonperformance; omly in an
amount equal tr his proportionate share of the entire sum due upder
the Master leases or created by virtue of such default, This sub- »é
lease shall not be terminated or forfeited by reason of breach of
any covenant herein or in said Master leases so long as the sublessee
herein is not iu default as to amounts due under the terms of this
covenant., The Lessors undet the said Mazter Leases shall have the
right to enforce this covemant, and any liability imposed on the
Sublessee by reasen of this covenant shall constitute a lien apainst
the premises herehy demised which lien shall be enforceable by the
Lessors undax the said Master Leases in the sase mammer as mortgages
of real property: provided, however, such lien ghall be subordinate
to any mortgage on the premises hereby demised which is recorded prior
to default under this covenant. In case of default under this cove-
nant by mo-e than one sublessee (i,e,, apartment uwner}), the Lessorsv o
may proceel against any one such defaulting sublessee or the Lessors
may, but sh&ll not be required to, join any or all of the cther

defaulting sublessees,
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7Y, ‘That he will vae and sllow the usge of said apartment
for a single-family residential purpose only.

AND IT IS MUTUALLY UNDERSTOOD AND AGREED:

A. That if, at any time during said term, the Sublessee's
interest in the gald apartment, parking stells, and common elements and
the premiges, or any par® thereof, whether the interest taken be the
whoie of the Sublessee's remaining term, or only a portion thersof, shall
be taken or condemmed by any authority or corporatiom having the power
of eminent domain, then all sums awarded by virtue .of such taking shall
be and become the sole property of the Sublessee.

B. That if, at gay time during said term, the premiges ieased
under the Maste¥ leases or any part thereof shall be taken and condenmed
in fee simple by any suthority or corporation having the power of
eminent domain, then, and in every such case, the estate and interest of
the Sublegsee in that portion of the premises so taken shall at once
cease and determine, and the Sublessee shall not by reason of such takimg |
be entitled to any claim against either the Sublessor or others for com-
pensation or indemmity for the taking of any land or improvements
therson: pro: ided, however, that the Subleasee zhall each be entitled
to receive his proportionate share of the award which the Sublessor
herein ghall be entitled to under said Master EZESes; provided, further,
that whenever any portion of the demised premises under the Master
Leases shgll be so taken or ¢ondemmed, whether b reason of one or
more takings, the rent thereafter payable by the Sublessee for the re~  He
mainder of the term hereof shall be reduced in the ratio that the area
of the land @0 taken or condemmed bears to the area of the whole of
the land demised under the said Master Leaseg; and if so much of the
demised land shall be so taken or condemmed that the remaining land

is thereby rendered unsuitable for use as an apartment house or similar

“]fa
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use, then if the Association 8o decides, the Sublessee and the other
apariment owners shall surrender this and the other apartment leases,
by giving 30 days notice within 60 days of the filing of eminent domain
proceedings, and thereby be relieved from further performance theres
under; provided, further, that the Sublessee shall have the right to
claim and recover from the condemming aguthority, but not from the ’
Sublessoxr, such compensation as may be separately recoverable by the
Sublessee in the Sublessee®s own right for anynloas or cost to the
Sublessee in altering, or any Improvements on the demised premises, and
in removing equipment and fixtures therefrom by reason of such taking,
80 long as such action or the payment of such compensation shall not
affect or diminish the compensation payable to the Sublessor as hereine
before provided; and provided, further, that if any portion of any »
condemnation proceeds paid to the Sublessor shall represent compensation
for the cost of testoring of any butlding ro tenantable condition, then
the Sublessor shall make such portion of the condemmation proceeds
available o the Sublessee and the other apartment owners to be expended
by them for such restoration.
€. 'That time is of the essence of this agreement.
D, That the acceptance of rent by the Sublessor shall not
be deemed a waiver by the Sublessor of any breach by the Sublessee of
any covenant herein contained or deemed a waiver Z% any right to declare
and enforce a forfeiture for any such breach,
E. That this Sublease is subject to the following conditions:
That is the Sublessee shall fail to pay said reat or any part
thersof within fifteen (15) days thereof after the same becomes due,
whether the same shall or shall not have been legally demanded, ox shall
fail to observe and pevform fairhfully any of the covenants herein
contained and on the part of the Sublessce to be observed and perfoimed,
and any such dofault shall continue Ffor fifteen (15) days after written
notice thereof, is given by the Sublessor or the Sublessee shall abandom

the sald premises or shall become bankrupt, or shall make an assigoment

~17-
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for the benefit of creditors, or if his leaschold interest hereunder
gshall be atrached or tsken on ewecution, the Sublessor may at once re-
enter said premises and at the Snblessuf'; opfion, terminate this
Sublease without service of notice or legal process, and withont prejudice
to any other remedy or right of actiom which the Sublessor may have for
arrears of rent, or for any preceding or other breach of contract, it
being understood and agreed that the Sublessee shall be liable for all
attorney?s fees and expenses incurred by the Sublessor in the enforce-
ment of this covenant of this Subliease; provided, however, that any
provision herein to the contrary notwithstanding the Sublessor and the
Legsors agree that during the existence of any mortgage, the Subleasor
and/or the Lessoré will not, unless written consent thereto shall be ne
granted by the Mortgagee, ite successors and assigns, exercisc the right
to terminate the lease by reason of the occturrence of any of the events
of default herein set forth, within z period of one hundred twenty (120)
daye from the giving to the Mortgagee, its successors and assigns, of
written notice of the existence of eny default by the Sublessee herein
ard intention o terminate this Sublease for such cause, if within
guch period of one hundred twenty (120) days the Mortgagee, its
successors and assigns, shall either cure such di fault, by causing to
be paid to Subiessor and/or the Lessors all sums of money due Sublessor
from the Sublessee under the provisions of this Sublease or, if Sub~
lessee's default shall not be curable by the payhment of money, shall
undertake, in writing, to perform #ll covenants of this Sublease to the‘v%.
extent capable of performance by mortgagee until such time a2s this Sublease |
shall be scld upon foreclosure pursuant to the terms of the mortgagee; and

such mortgagee may pending such foreclosure rent the apartment of the

=} 8=
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defaulting Sublessee and collect all rents therefrom; provided, however,
(1) that such moregagee, its succeszors and assigns, proceeds promptly
to prosecute smd complete all avaijable remedies, and {2) that there is
paid to Sublesssor and/or the Legsors the rent and other charges and
items of payment requived to be paid by the Sublessee hereunder whick
have accrued and which shall become due and payahle during such period
of time that the mortgagee is In possession of the apartment,

¥, That whenever the Lessors'! or Sublessor's comnsent to
any act of the Sublessee shall be required by the provisions of this
Sublease, the Lessors or Sublessor shall not capricicusly or unreason=
ably withhold such coasent nor exact, directly or indirectly, a money
consideration therefor other than a reasonable attormey's fee.

3 G. That the term "Sublessor® in these presents shall mean
and include rhe Sublessor, its successors and assigns, and that the
term ""Sublessee’’ shall mean the Sublessee and his heirs, executors,
administrators and assipns; and the terw "Lessors" shall mean the
Lessors under the Master leases hereinbefore referred to, their respec-
tive heirs, executors, administrators, successors and assigns; and if
there be more than one Sublessee signing this Sublease, the ligbilities
heremnder shall b joint and several, the terms “proPértionate expense"

or "proportionate share" shall mean a __,019323

share. The use of any gender shall include amy or all genders, and

the singular shall be the plural as the context may reguire,

H., Any provision herein to the contrary notwithstanding
the Sublessee sha.l pay a sum of money to cover building and grounds
maintenance, management and accounting, common utilities and

fnsuranee; the payment of such sum shall be made to the Sublessor or

19w
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to any persom or firm designated by the Sublessor for disburgement to
those persons entitled thereto. Wothing in this paragraph shall pre~
clude the Association from making any assessments or charges it deems
necessary or from exercising any of the powers granted to zald Associa=-
tion by its By-Laws.

1. By accepting this Subleage the Sublessee hereby agrees
to abide by and be bound by the By-Laws, House Rules of the Association
dated July 30, 1964, or as they may be amended from time to #ime, which
are incorporated herein by reference thereto,

J. Anything to the contrary herein notwithstanding, the
Sublessee shall be severally liable for the nonperformance of any of
the covenants, tertig, and conditions of this sublease which are required
to be performed jointly by the apartment owners, and for all costs,
charges, and expenses actually and necessarily incurred by or imposed
in commection with any claim, action or prouceeding arising out of such
nonperformance, in an amount equal to his proportionate share of the
entire sum 86 jointly incurred or imposed or created by virtue of such
default. (For oxample, the Stblessee shall be liable only for 019323
of the total reutal due under the Master Leases, and for only __,019323
of the total swt needed for repairs, insurance premiums, maintenance
expense, attornays® fees, etc,, and not alsc, in ;%dition thereto,

.019323 of any share unpaid by some other Sublessee or apart~

ment owner,) The liability imposed on the Sublesgee by reason of this
covenant shall constitute a lien against the premises hereby demised S
vhich lien shall be enforceable by the Sublessor or its assigns in the
same mamner a8 marbtgages of real property; provided, however, such lien
shall be subordinate to any mortgage on the premises hereby demised
which is recorded prior to default under this coverant.

K, The termg, conditions, covenants and provisions of this

sublease are expressly made subjest to those of the Master Leases and

~20=
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in the event of any Inconsistency between the terﬁs therevf, the terms,
conditions, convenants, and provisions of the Master Leasnes shall govern
and control. Ia the event of the termination of either of the Master
Leases prior to the expiration of the term thereof, the Sublessee shall
attorn unto the Lessor thereof as lessor under this Sublease and the
Sublessee shall perform and cobserve failthfully thereafter all of the
covenants and conditions which are or ought to be performed and observed
g8 Sublesgee under maid Sublease, including the payment to said Lessor of
all rent therein reserved, and in no event legs than the Sublessee's
proportionate share of the amount reserved under the Maater lLeases,
and the payment of all taxes, rates, asszessments, impositions, duties,
charges and other outgoings herein stipulated to be paid. Nothing
herein shall prejudice any right or remedies to which the Sublessee may
be subject by reason of the default hereof at the time of such attorn-

ment or &t any other time.

IH WITNESS WHEREQOF, the Sublessor and Sublesgsee have executed

thege presents the day amd year first above written,

PENINSULA DEVELOPMENT-HAWAII, INCORPORATED

SUBLESSOR

S

633\\;n~‘, }4;;;3\¢;db_“ \\5 R,

\»,

SUBLESSEE
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STATE OF HAWATY y U%m}J)g Pdf;ffgl

) s,
CITY AND COUNTY OF HONOLULY )
On thin AN day of g o s , 196

betary me appeared Harry J. Tiedemsn and Marjorie B, Tiedeman to me per-
sonally kaown, who, being by me duly sworn, did say that thev are the
Presldent end Vice President respectively of PENINSULA PEVELOPMENT~HAWAILZ,
INCUR PORATED, that the seal affixed to the foregoing instrument is the
corporate #ral of said corporation and that said instrument was signed and
gealed 1in behalf of sald corporation by auvkhority of its Roard of Directors
and the sald President and Vice President acknowledged said instrument to
be the free act and deed of said corporation.

. (buwi Wid {/‘rﬂp“‘;: . §
Notary Public, First Circuit
Stare of Hawaiil

My commission expires: ~/ &3

J‘q[

STATE OF HAWAII )]
) ss.
CITY AND COUNTY OF RONOLULU )

*

On this /3™ day of C Lo pepaakrny , 1964
before wme personal:y appeared _ Jifi e o Cpagapcdh v b
to me kndwn to be the person

described in and who executed the foregoing instrument and acknowledged
that _Jae executed the same as /<™ free act and deed,

e

&r

{f)édjuf Fpas - INAS mpnds N éi{

Rotary Public, First Circuig
State of Hawaii

My commission expires: JUL 311988
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RECORDATION REQUESTED BY:

CROCKETT AND NAKAMURA
AFTER RECORDATION, RETURN TO:
Law Offices
CROCKETT AND INAKAMURA
PO, ko N
Wailuku, Maui, HI 26793

RETURN BY: MAIL (Y PICK-UE () Y- 1-GX

MAUl SANDS
APARTMENT NO. I-H

AMENDMENT OF SUBLEASE

Lhis AMENDMENT OF SUBLEASE made this £ﬂ
day of ﬂlnx/'/ , 19 f£ , effective January 1, 1987,
by and betwaeen HARRY JOHN TIEDEMAN, whose residence and post

office address 1is 3525 Lanihou Place, Kihei, Maui, Hawaii

96753, Trustee of the "Peninsula Development Hawaii Trust, "

undex that certain Declaration Of Trust And Trust Agreement,

dated June 19, 1973, and recorded with the Bureau of Cunveyances

of the State of Hawaii in Liber 9330, Page 263, herxeinafter

called "SUBLESSOR," and MIMI GEORGIA PENTE, unmarried——==—=-— . o

whose residence and post office address is 9871 Houston

EARN 14 Road, Malibu, California 90265=--———=—————memme oo me
e I ht o ot mm—————— , hereinafter called "SUBLESSEE."
ricew _— l -

pARANNEA October 27, 1987

CYIVN
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WITNESSETH :

WHEREAS:

l. By an Indenture Of Lease (the "Robinson Lease"),
dated March 18, 1963, filed with the Assistant Registrax of
the Land Court of the State of Hawail as Document No. 307429,
and also recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 43504, Page 180, Elizabeth Cockett Robinson
leased to Peninsula Development Hawaii Incorporated ("PDHI")
certain premises therein more particularly described (the
"Robinson Premises").

2. The Robinson Lease has been amended.

3. By an Indenture Of Lease (the "Pioneer Lease"),
dated July 24, 1962, recorded with the Bureau of Conveyances
of the State of Hawaii in Liber 4800, Page 139, Pioneer Mill
Company, Limited, leased to PDHI certain premises therein more
particularxly described (the "Pioneer Premises").

4. The Ploneer Lease has been amended.

5. The Robinson Premises and the Pioneer Premises,
collectively, constitutes the "Maui Sands Properxty," which
was submitted as a horizontal property regime under the

Hawaii Horizontal Propexrty Act by a “Declaration Of Horizontal

Property Regime Of 'Maui Sands,'" dated November 16, 1964,
filed with such Assistant Registrar of the Land Court as
Document No. 364363, and recorded with such Buxeau of
Conveyances at Liber 5076, Page 212 (the “Maui Sands
Horizontal Properxty Regime").

-2 -
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6. By an Indcnture Of Sublease (the "Sublease),

dated Januvary 4, 19686 , filed with such Assistant
—

’

Reglstrar of the Land Court as Document No. 383502
and recoxded with such Bureau of Conveyances at Liber
5268 , Page _110__ , PDHI did sublease to the predecessors
of the Sublessee an undivided subleaschold estate in the
Maui Sands Property which is a part of Apartment I-H
of the Maul Sands Horizontal Property Regime (the "Apartment').
7. Sublessor is the successor in title ta PDHI
under the Robinson Leasc, the Picneer Lease, and the Sublease.
8. Sublessee is the owner of the Apartment and is
the Sublessee under the Sublease.
9. The Robinson Premises are the lands described

in PTransfer Certificate Of Title No. _244,571 . e

NOW THEREFORE, Sublessor and Sublessee do hereby
amend the Sublease in the following particulars.

First. The term of the Sublease i8 extended to
end on June 30, 2037.

Second. The following provisions are hereby

added to the Sublease:

arsicam -3 -
a8 HAKAMMEA Octoberxr 27, 1987

wu, RAU),
AwAl
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"R The Pioneer Lease (as amended) provides
the following rental periods (the 'Pioneer Rental
Periods’'):

(a) The current rental period, which
ends June 30, 1992.

(b) July 1, 1992, to June 30, 2002.

(c) July 1, 2002, to June 30, 2012.

(4 July 1, 2012, to June 30, 2017.

(e} July 1, 2017, to June 30, 2027.

(£) July 1, 2027, to June 30, 2037.

"B. The Robinson Lease (as amended) provides
the following rental periods (the 'Robinson Rental

Pcrieds'):

(a} The current rental period, which
ends December 31, 1990.

{(b) January 1, 1991, to June 30, 2002.

{c) July 1, 2002, to June 30, 2012.

(d) July 1, 2012, to June 30, 2017.

(e) July 1, 2017, to June 30, 2027.

(£) July 1, 2027, to June 30, 2037.
Sublessor shall not, without the prior written
consent of Sublessee, amend, or agree to amend,
the Pioneer Lease, or the Robinson Lease, to change

any Pioneer Rental Period or to change any Robinson
Rental Periodg."

62
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‘chird. That part of the Sublease which reads as
follows:
e) For and during the following three

successive ten (10) year periods commencing
on July 1, 1982, July 1, 1992, and July 1,
2002, respectively, and for and during the
five (5) yeaxr period beginning July 1, 2012,
the Sublessee agrees to pay as and for such
rental a sum egaal to .0289845 of
one-twelfth (1/12th) of the annual rent to be
determined as provided in said Master Leases;

is amended to read as follows:

"(a) For and during the current rental
period, which ends December 31, 1950, the
Sublessee shall continue to pay the currently
established monthly rent.

"(B) For and during the period beginning
January 1, 1991, and ending June 30, 1992,
Sublessece shall pay the following monthly wrent:

$30,169.20 (plus) Rent

Established
Under Robinson
Lease For (times) 2.89845 z

Rental Period
Beginning .Jan,
1, 1991
(divided by)
12

" (C) For and during the period beginning July
1, 19%92, and ending June 30, 2002, Sublessee shall
pay the following monthly rent:

October 27, 1987

7/012

Fax Server
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Rent Estzablished (plus) Rent Established

Under Robinson Under Pioneer 4
Lease For Rental l.ease For Rental

Perlod Beginning Period Beginning| (times) _2.415382 R
Jan. 1, 1991 July 1, 1992 ) - ’

(divided by)
12

"(D) For and during the period beginning July
1, 2002, and ending June 30, 2012, Sublessee shall
pay the following monthly rent:

Sum Of The Rents {times) 2.41538 3
Established Under

Robinson Lease

And Pioneer Lease

For Rental Period

Beginning July 1,

2002

(divided by)
12

"(E) For and during the period beginning July
1, 2012, and ending June 30, 2017, Sublessee shall
pay the following monthly rent:

Sum Of The Rents (times) 2.41538 % 4
Established Under 3
Robinson Lease - i
And Pioneer Lease
Foxr Rental Period
Beginning July 1,
2012

(divided by)
12
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gublease, which reads "the sublessee shall be jiable only
for .019323

Master Leases" shall be stricken.

22011 65

uw(p) Foxr and during the period beginning July
1, 2017, and ending June 30, 2027, sublessee shall
pay the following monthly rent:

sum Of The Rents {times) 2.17384 *
Established under

Robinson Lease

And Pioneer Lease

For Rental Period

Beginning July 1,

2017
(aivided by}
1

" {G) for and during the period beginning July
1, 2027, and ending June 30, 2037, Sublessce shall
pay the following monthly rent:

Sum Of The Rents (times) 2.17384 ®
gstablished Underxr

Robinson Lease

And Pioneer Lease

For Rental Perxiod

Beginning July 1.

e ———

2027
2027 ———{aivided bY)
12"

Fourth. That part of "section J" (page 20) of the

of the total rental gdue under the

—_———

Fifth. The following is added to the sublease:

“AS an additi.onal rent, over and above., and
in agdition to. all other rents provided under
the Sublease; the sublessee shall cach month pay
the SublessoT the sum of EIGHT and 05/100

_EBIGHT and *
BOLLARS——==r======= === =rTo e ——— ===
($8.05-= -, for and during the Test of the

term of the Sublease.”

Server
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Sixth. The following is added to the Sublease:

"Beginning July 1, 1992, and for and
during the rest of the term, Sublessee shall
also pay Sublessor, as additional rent, the
full amount of any gross income or excise
taxes imposed upon Sublessor by any taking
power in respect of the receipt of the fore-—
going specified rents and in respect of any
payment or charge,; for which Sublessee is
liable hereunder, attributed to Sublessor as
rent or treated as rent hereunder."

IN WITNESS WHEREOF, the parties hereto have

hereunto set theixr hands the day and year first above

written.

IEDEMAN, Trustee
nsula Development
Hawaii Trust," under that certain i
Declaration Of Trust And Trust

Agreement, dated June 19, 1973, :
and recorded with the Bureau
of Conveyances of the State of o
Hawaii in Liber 9330, Page 263. 1

"Sublessor"

A //ﬁ
C Y Rosean SNe . 05

MIMI GEORGIA PENT%ZB . e
"Sublessee”
Approved as P
to form . o
~ —
e /,(“é <= M

AN RAXAMYRA
MU, mauT,

IAWAl 8
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STATE OF HAWAIIXI )
)

COUNTY OF MAUI }

Oon this ;;EM day of

M_, 19 27 ,

be fore me personally appeared HARRY JOHN TIEDEMAN, Trustece

of the "Peninsula Development Hawaii Trust," under that certain
Declaration Of Trust And Trust Agreement, dated June 19, 1973,
and recorded with the Bureau of Conveyances of the State of
Hawaii in Liber 9330, Page 263, to me known to be the person
described in and who executed the foregoing instrument, and
acknowledged that he executed the same as his free act and deed,

as such Trustee.

X‘F NOTARY PUBLIC %

State of Hawaii

My commission expires: /4-/¥-%/

1AW Orvics
CROCKETY AWD MARAMIRA
WAILURU, MAUI.
A WAl
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On this i day of

before me personally appeared

9/8/2011 11:14:49 AM PAGE

)

S e
TDOUa] ) , 19¢ (O) ,
MIMI GEORGIA PENTE=-—===m=uc—

to me known to be the person(s) described in and who executed

the foregoing instrument and acknowledged that

executed the same as

_her

OFFICIAL SEAL

D
i ARSON
[K::q h\-‘. DOREE "YCBFSORNM
sled sﬁl PRING % FICE 1IN
> v SANTA HARDAHA SOUITY

Ny Commessor [xp. Moy 5, 1597

S N
x%u.w

she

free act and deed.

NOTARY PUBLIC

TN U A
U

" . BRIy <.
My commission expires: m\\,\(‘)\ic’bl
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