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DECLARATION SUBMITTING PROPERTY TO
THE HORIZONTAL PROPERTY REGIME

(MAUl SA.NDS CONDOMINIUM PROJECT)

KNOW ALL MEN BY THESE PRESENTS:

That WHEREAS, by Lease dated March 18, 1963, d~d filed

in the Land Court of the State of Hawaii as Document No. 307429,

and also recorded in Liber 4504 at Page 180, ELIZABETH COCKETT

ROBINSON, hereinafter referred to as "LESSOR", wife of Arnett

Gordon Matthew Robinson, did demise and lease unto PENINSULA

DEVELOPMENT-HAHAII, INCORPORATED, a Washington corporation,

authorizQd to do business in the State of Hawaii, hereinafter

referred to as "LESSEEIt, that certain property hereinafter

described firstly herein, and
WHEREAS, by amendment of said lease dated {)t..··C,£/l-l/3bl\

. ,<

II (0.14 -:>'_1:;'4- ?,')d.
--:..c-<1 /_l!:>--'- , f i 1cd as Docurnent No._.? ~_-«----,-v__ , and

, "

also recorded in Liber ~f9b~ at Page __ 2~j~__ , said Lessor

agreed, among other things, to submit said property firstly
described to the Horizofital Property Regime, and

. I

WHEREAS, by Lease dated July 24,1962, and recorded
in the Bureau of Conveyances, Honolulu, Hawaii, in Liber J~ S ()()
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at Page ~\_+_o , PIONEER MILL COMPANY, LIMITED, hereinafter

referred to a s "Pioneer" did demise and lease unto the Lessee

herein that certain property described secondly herein, and

WHEREAS, by amendment of said latter lease dated

ftuerusT /9{ 19b4-, recorded in Liber 496/3 at Page

IS ,Pioneer, among other things, agreed to submit said

property described secondly to the Horizontal Property Regime,
and

WHEREAS, said Leases are hereinafter referred to
as "Master Leases".

NOW, TllliREFORE , the Lessee, pursuant to the foregoing

Leases, hereby declares and by this declaration submits the

following described lands and buildings to the Horizontal Property

Regime.

1. Description of land:

FIRST:
(A) LOTS 2-A, area 9,050.0 square feet; 2-B, area

12,150.0 square feet; and 2··C,area 47,870.0 square feet,
as shown on Map 2, on file in the Office of the Assista nt
Registrar of the Land Court of the State of Hawaii with
Land Court Application No. 1791 of El12 abeth Cocket t
Robinson;

Tog ether with Easement l1AII forty (40.0) feet wiele
for road and utility purposes, as shown on Maps 1 and
2 of said Land Court Application No. 1791.

Being portions of the lands described in Trnnsfer
Certificate of Title No. 82,624, issued to Elizabeth
Cockett Robinson.

SUBJECT, HOWEVER, to the following:
1. As to Easement "A" only, to a right in the nature

of alleasement, in favor of The County of Maui, for a pipe
line over, under and across said Easerrent "A".
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2. As to Lots 2-A and 2-C only, Easement B, in
favor of Lot 3, as shown On Maps 1 and 2 of Land
Court Application No. 1791.

3. As to Lot 2-B only, designation of Easement C,
as shown On Map 2 of said Application No. 1791.

The foregoing encumbrances are mentioned in said
Transfer Certificate of Title No. 82.624.

(B) All that certain piece or parcel of land
being a portion of the lli of Moomuku, Le1e 1 of Land
Commission Award 11216, Apana 28 to M. Kekauonohi,
situate at Moomuku, Hon okowa f, , Kaanapali, Maui, State
of Hawaii.

Beginning at the East corner of this parcel of land
and On the Southerly side of R. P. 636 and 4565, L. C.
Aw. 4552, Apana 5 to Aumai, the coordinates of said poi.rrt
of beginning referred to Government Survey Triangulation
Station "MANINI" being 8,448.31 feet North and 13,224.60
feet West and thence running by azimuths mei3sured clock-
wise from true South:

i . 1090 19 v 30" 11.83 feet alone; the remainder of
L. C. Aw. 11216, Apana 28

-- to M. Kekau onoh i ;

Thence on a curve to the left
with a radius of 135.00
feet along the remainder of
L. C. Aw. 11216, Apana 28 to
M. Kekauonohi, the chord
azimuth and distance being

2. 1030 58 v 55" 25. lt~feet;
3. 1290 38' 30" 152.33 feet along the rema Lnde r of \L. C. Aw. 11216, Apana 28

to M. Kekau onoh i.;
4. 3050 021 186069 feet along R. P. 636 and 4565,

L. c. Aw. 4552, Apana 5 to
Aumai to the point of begin-
ning and containing an area
of 1,118 square feet.

SECOND:
All of that certain parcel of land being a portion

of Le1e 1 of the Ili of Moomuku, L. C. Aw. 11216 Apana
28 to M. Kekauonohi, situate in Honokowai, Kaanapali,
Count v of Maui State of Hawaii, and more particularlyJ' -described as follows:

Beginning at an iron pipe set in concrete at the
northeast corner of this parcel of land and on the west
side of Honoapiilani Highway, and the coordinates of said
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point of beginning referred to Government Survey
Triangulation Sta.t ion IIpUV KOLIIII (Manini), being
8,563.98 feet north Bncl12,~55.17 feet west, thence
running by azimuths running clockwise from true South:
1. 170 48' 210.94 feet along the west side of

Honoapiilani Highway;

Thence along a curve to the
right with a radius of 20.00
feet, the chord azimuth and
distance being:

2. ()3° 33' 45" 28.66 feet;
3, 1090 19' 30" ·207.15 feet along the northerly side

of a roadway, known as
"Horiokowa i. Place" ;

Lf. 2050 56' 248.53 feet along L. C. Aw. Lf552
Apana 5 to Aurna i ;

5. 2930 54 ' 193.54 feet along Lot 1 of Honokowai
Subdivision No. 3 to the
point of beginning and
containing an area of 50,282
square feet (1.154 acres)
more or less.

TOGETHER with an easement of right of way to be
used in c ommon "lith the Lessor, its successors and
assigns, and all others thereto' entitled over, across,
upon and along the following:

ALL of that certain parcel of land (portions of
L. C. Aw. 11216, Ap. 28 to M. Kekauonohi, R. P. 636 and
R. P. 4565, L. c. Aw. 4552, Ap. 5 to Aumai and School
Grant 16, Ap. 2) situate at Moomuku, Honokowai, Kaanapali,
County of Maui, said State, and thus bounded and described
per surve~ of Halter P. Thompson, Surveyor, dated
December 18/ 1958:

)

Beginning at a concrete monument at the southeast
corner of this parcel of land, being also the northeast
corner of Honokowai School Lot, the coordinates of said
point of beginning referred to Government Survey Trig.
Station "Maninill being 8,305.42 feet north and 12,937.99
feet west and thence running by azimuths measured clock-
wise from true south:

1. 1090 19' 30" 329.57 feet Cllong Honokowai School
Lot along the remainders
of L. C. Aw. 11216 Ap. 28
to M. Kekauonohi and School
Grant 16, Ap. 2;

-Lf-



2. 1030 58' 55"
3. 1880 38' 20"

4.
5.

58'
19'

55"
30"

6 . 2430 33 ' 45"
7. 170 48'

8. 17 0 04'

, "'_ r; j \>';.l~ \/':;1',:,'. '~'l,(';
I~,)('\ ").,,.' ~ \ J ,r (.••1\.

Thence on a curve to the
left with a radius of
95.00 f.eet along the remainder
of L. C. Aw. 11216, Ap. 28
to M. Kekauouohi) the chord
azimuth and distance being:

17 .69 feet;
40.00 feet over a proposed 40 foot

roadway along the remainder
of L. C. Aw. 11216, Ap. 28
to M. Kekauonohi;

Thence on a curve to the
right with a radius of
135.00 feet along the remainder
of L. C. Aw. 11216, Ap. 28
to M. Kekauonohi, the chord
azimuth and distance being:

25.14 feet;
307.83 feet along the remainder of

L. C. Aw. 11216, Ap. 28 to
M. Kekauonohi, along the
remainder of R. P. 636 and
4565, L. C. Aw. 4552, Ap. 5
to Aumai; and along the
remainder of L. C. Aw. 11216,
Ap. 28 to M. Kekauonoh i ;

Thence on a curve to the
left with a radius of 20.00
feet along the remainder of
L. C. Aw. 11216, Ap. 28 to
M. Kekauonohi, the chord
azimuth and distance being:

\:

28.66 feet;
48.56 feet along the west side of

Honoapii1ani Highway to a
concrete monument;

12.00 feet along the west side of
said Highway to the point
of beginning.

Containing an area of 14,107 square feet.

The foregoing easement to include also an easement
for utility purposes, and said easement subject to
termination upon dedication to any governmental authority,

-5-
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2. Description of building:

That certa in improvement or improvements as shown
on plans and specific~tions dated December 10, 1963,
prepared by ERNEST R. HARA, ALA, to be filed with the
Bureau of Conveyances and the Land Court, as the case
may be, more particularly described as follows:

There will be six buildings designated as buildings
I, II, III, IV, V, and VI, each building will be two
stories and of wood frame construction.

Buildings numbered I and III will each contain
twelve apartments with six apartments on each floor.

Buildings numbered II, IV, V, and VI will contain
eight apartments with four on each floor.

3. Description of apartments:

The apartments will be numbered thusly:

Buildings I and III will have apartments A and F
(one bedroom), B, C, D, and E (two bedrooms) on the first
floors and apartments G and M (one bedroom), H, J, K,
and L (two bedrooms) on the second floors.

Buildings numbered II and VI will have apartments
A and D (one bedroom), Band C (two bedrooms) on the
first floors and apartments E and H (one bedroom), F and
G (two bedrooms) on the second floors.

Buildings numbered IV and V will have apartments
A, B, C, and D on the first floors, and apartments E,
F, G, and H on the second floors; all of the foregoing
being two-bedroom apartments.

Apartments A, F, G, and M in buildings I and III
are approximately 616 square feet together with 42
square feet of lanai and will contain one bedroom, one
bathroom, kitchen, and living and dining area. The
immediate common element to which these apartments
have access are the corridors or hallways on the ground
level or such corridors or hallways on the second floor
leading to the stairways.

All of the other apartments are approximately 920
square feet together with 96 square feet of lanai and
will contain two bedrooms, one bathroom, kitchen, and

-6-
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living and dining area. The Lmme di.a t e cornrnorr element
to whi.ch these apartments have access are the corridors
or hallways on the ground level or such corridors or
hallways on the second floor leading to the stairways.

4. Comuon elements:

a) The lands herein described.

b) The foundations, columns, girders, beams,
supports, main walls, roofs, halls, stairs, stairways,
fire escapes and entrances and exits of the Apartment
Buildings.

c) Yards, parking area and driveways, gardens,
recreational facilities, including swimming pool,
and storage spaces.

d) All central and appurtenant installations of
electrical, gas, plumbing, air conditioning and like
utilities.

e)
Office,
erected

Laundry and service area, cabana, managers
lockers, aeration tank and all improvements
or installed for sanitary sewer purposes.

5. Limited cOmmon elements:

Parking stalls and lockers specifically reserved for
the exclusive use of a certain apartment.

6. Percentage of undivided interest in cOmmOn elements:

J

Each owner of an apartment, whether owned jOintly
or singly, shall have a one-fifty sixth (1/56) undivided
interest in and to the buildings, siluilar undivided lease-
hold interest in the land, and the cOmmon elements herein
described. For purposes of voting on all matters requir-
ing action by the apartment owners, there sha11 be 56 votes;
the number of votes being determined by the number of apart-
ments. There shall be One vote for each such apartment,
whether owned joint 1)' or singly.

7. Restrictions as to use of apartment:

Each apartment shall be used only as a place of
dwelling and for no other purpose in accordance with the
terms of the master leases, the apartment lease, by-laws
of the association of apartment owners and the house
rules, as they exist or as they may be amended from'
time to time, and each owner sha 11 observe, comply with,

-7-
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and perform all rules, regu~tions) ordinances and laws
made by the Board of Health and any other governmental
authority of the municipal, state and federal government
applicable to the premises.

8. Service of process:

Service of process in cases provided in the Horizontal
Property Act shall be made upon Di<. IjARJ<t J Tn=pt::IVIAM
_________________ , whose residence address is
~vT •• 1 , be-./( .3.5¥- - 8 I Z/J.H~A/ A " /)/)/-1U/, /-!-r9 (AlA II

or in the event such person cannot be served, then upon
any officer of the association of apartment owners, provided
that such officer has a residence or place of business
within the county or the city and county in which the
project is located.

9. Provisiort as to rebuilding, repairing, or
restoration of building:

If the Apartment: Building is substantially damaged
or destroyed, the o~rs shall determine whether said
building shall be re"tituilt,repaired or restored by a
vote of not less tha. seventy-five per cent (75%) of
all of the aparcmerit jowners , based on number of apart-
ments as defined in l$-aragraph6 above and not per
capita.

10. Partition of premises:

The owner of an apartment shall not seek a judicial
partition of the premises so long as the building shall
be used for apartment purposes.

11. Removal of 1artdand buildings from the provisions
of the Horizontal Property Regime:

The dedication of the property to the Horizontal
Property Regime may be removed from the pr ovisions of
the Horizontal Property Act by duly recorded instruments
in compliance with the applicable provisions of said
Act.

12. Assessments, charges and taxes:

Any owner shall pay all assessment, charges and
outgoings of every klnd and nature in the manner provided
in this declaration or in the apartment sublease or in
the by-laws of the association of apartment owners;
provided, that each owner or occupant of any unit shall
bear the charges, whether for taxes, utilities and other

-8-



outgoings as may be separately charged'or assessed
against each such owner or occupant as by law provided.

13. Amendment of declaration:

This declaration may be amended by a vote of the
apartment owners owning not less than eighty per cent
(80%) of the apartments and the mortgagees thereof;
provided, however, that no amendment hereof affecting
any of the common or limited cornmon elements shall be
effective without the consent of the owner or all of the
owners of apartments affected by the proposed amendment.

14. By-Laws:

The By-Laws of the association of apartment owners
of Maui Sands, condominium proj ect, dated .fft, i' I ,::/",~"/~

((';1 ()(-'4- , are attached hereto as Exhibit "All
and made a part hereof.

15. Definition:
"Owner", shall mean the purchaser of an apartment

whether singly or jointly, his or its successors,
heirs, administrators, executors, and assigns, or the
heirs and assigns of the survivor as the case may be.

IN WITNESS WHEREOF, PENINSULA DEVELOPMENT-HAWAII,

INCORPORATED, has executed this Declaration this day of
" '. \ 1964.

PENINSULA DEVELOPMENT-HAWAII,
INCORPORATED

-9-



STATE or I-lAWAI1 )
) ss.
)COUNTY OF MAUl

On this 16th day of November ,1964, before me
appeared HARHY ,J. 1'1 EDEJ'vlAN and MAHJOI1IE B. TI EDEJvIAN
to me personally known, who, being by me duly sworn, did say
that they are the President and Vice Pl'esident
respectively of PENINSULA DEVELOPMENT-HAWAII, INCORPORATED, and
that the seal affixed to the foregoing instrument is the corporate
seal of said corporation and that said instrument was signed and
sealed in behalf of said corporation by 3uthority of its Board
of Directors and the said HARny J. TIEDEMAN and

MARJOHI E B. TI EDEMAN acknowledged said instrument
to be the free act and deed of said corporation.

/.~ ,' .. '

Notary Public, Sr.conci.Lu dLc i uI
Circuit
S t i,\ t (~o f H a IV a i i

My c ommi.ssi.on expires: July 26, 1967

/ / .
--<a.'?5<Z:tZ: .5 u<£dr.r:;.:>o d, y. ;;.zc/<eH1-«.n

..&It-r.z 0 /3 s »: 3...r~-/.3

~,,(<?,,~.c~ /Yf't<.- •.•.•/
.-'
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AMENDED DECLARATION SUBMITTING PROPERTY TO
THE HORIZONTAL PROPERTY REGIME

(MAUl SANDS CONDOMINIUM PROJECT)

KNOW ALL MEN BY THESE PRESENTS:
THAT, WHEREAS, PENINSULA DEVELOPMENT-HAWAII, INCORPORATED,

a Washington corporatiDn, did record a Declaration Submitting

Property to the Horizontal Property Regime dated November 16,

1964 in the Bureau of Conveyances, Honolulu, Hawaii, in Liber

5076 at Page 212, together with Condominium Map No. 35, said
Map being designated as Condominium Map No. 14 in the Land Court

of the State of Hawaii; said Declaration being filed in the Land
Court as Document No. 36Ld63, and noted on Transfer Certificate

of Title No. 82624 issued to Elizabeth Cockett Robinson; and
WHEREAS, due to a slight change in description of the

apartments and the numbering system thereof, Peninsula Development-
Hawaii, Incorporated herewith amends said Declaration.

NOW, THEREFORE, PENINSULA DEVELOPMENT-HAWAII, INCORPORATED,
a W:!shingtonc.rr porat t.on , whose principal place of business in the

I
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State of Hawaii being Wailuku, Maui, said State, and its post

office address being c/o P.O. Box C, Wailuku aforesaid, does

hereby amend said Declaration in the following particulars:

1. By amending paragraph numbered 3 entitled

"Description of Apartments" on page 6 in its entirety, and as

amended to read as follows:

"The apartments will be numbered thusly:

"Buildings I and III will have apartments A and F
(one bedroom), B, C, D, and E (two bedrooms) on the first
floors and apartments G and M (one bedroom), H, J, K,
and L (two bedrooms) on the second floors.

"Buildings numbered II and VI wi 11 have apartments
A and D (one bedroom) , Band C (t,<70bedrooms) on the
first floors and apartments E and H (one bedroom), F and
G (two bedrooms) on the second floors.

"BuLldings numbered IV and V wi 11 have apartments
A, B, C, and D on the first floors, and apartments E,
F, G, and H on the second floors; all of the foregoing
being two-bedroom apartments,

"In each case, the Roman numera 1 preceding the
alphabetical designation of each apartment denotes
the number of the building; for example, apartment
"I-A" is the apartment designated as "A" in building
number "I".

'~partments A, F, G, and M in the buildings I
and III are approximately 741 square feet, including
lanai, and will contain one bedroom, one bathroom,
kitchen, and living and dining area. The immediate
oommon Giement to v;lh~.ch these a partments hav~ access
are the corridors or hallways on the ground level or such
corridors or hallways on the second floor leading to the
stairways.

"All of the other apartments are approximately
1066 square feet, including lanai, and will contain
two bedrooms, one bathroom, kitchen, and living and
dining ared. The immediate common element to which
these apartments have access are the corridors or
hallways on the ground level or such corridors or
hallways on the second floor leading to the stairways."
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2. By amending said Condominium Maps Numbered 35 and

14 to reflect the amendments herein noted; said amended maps to

be filed simultaneous ly he rewit h ,

IN "(fITNESSWHEREOF) PENINSULA DEVELOPMENT-HAWAII,
INCORPORATED has executed this Amended Declaration this ~4~day

of~ , 1966.

PENINSULA DEVELOPMENT-HAWAII,
INCORPORATED, a WasQington corprr,1tion

( / •...........•., / L.By tl,1/

(P-(t
.\ I ._

f ) /'//"t, ,kC ..../~.,\ C
Its /: Yt..<,:'_

_.,. ..
By ,n

k\ '
('':'2-L,,·;/:;.

I

"

l.·{)!J./~(f·' t./-]
(

)
)
)

55.

I,' r . ':1~'-.....-! ( ~

/ :
V

/:,'.

On this ·)':1 "'day of ,:lL({ II ./, , 1966, before me
appeared ~.'-'·:f·.;"-:.' ~" ~J,.>/: .., ....(.., and /.'.,.;;. ",":,;.< < ., ' .. , .1.'.

to me persona Ll.y kriown, who, being by me duly sw6rn, did say that
they are the ,:~;.L" I:::." :. and [-'".' .!I .., ,'<.',.

respectively of PENINSULA DEVELOPMENT-HAWAII, INCORPORATED, a
Washington corporation; that the seal affixed to the foregoing
instrument is the corporate seal of said corporation and that
said instrument was signed and sealed in behalf of said corpora-
tion by autho~ity of its Board of Directors and the said

.·;.J1l :'~", /. ,.~',.: '.{"'.:.. '.'1 .,' and "")'-,1 I,. < ". I.: /--: '.< -- •••..

acknowledged "s ai.d instrument to be the f ree va ct and deed of said
corporation,

Notary Public, !

State of Hawaii
Circuit

My cormni.s sion expires: '

-3-
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8al"a11 at Liber 5076, Page :n~, and filM In the OfHce of.

the Assistant Regi6trar of the Land CO\lrt I)f the State of

Hawnii as OocumQnt ~o. 364363, eubmitted the property
therain more particularly d~Borihod to n condominiilin
property reghne under the H~waii Condominium Property Regime
l:.21 (the "Mnui Bands COI\dolll!.n!.UIl\ Property Re<Jime~).
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2. The ~Iaui Sands Declaration is noted upon

Transfer Certifioates Of Title 330,739, 330,740, and 340,516

issued by the tand court of the State of Hawaii.
3, The Maui Sands ASBooiation Of Apartment owner-a

(the "Association",), an uninoorporated association

eBtabliBh~d,by the Maui Sande Declaration, and organized
, under the Hawaii Condominium Property Act, consists of the

O\~nerl:lof the apartments of the~laui Sands Condominiulil

pr<Jperty Reuime.

4. At a meeting of the Association duly called
and held Apr.il 20, 1990, the owners of apartments of th9
Haul Sat).d~ ~Ol\dominiutl\ Property ,RegiMe to which appertained
in the ti99,t'egate ·oommon intereote" 9ltceeding seVenty-five

'paroent (',S\) of the entire comaon interests a'ppertainlnq to

.. al,L -.th(;,' apal:ti\\enta of the t-Iau.l Sands COI\dom!n.lum l?rbperty
Regi~e, voted to &urther amend th~ Maul 8ands'Deolaratton by

~he addition of the followinifl
11(1) 'l'h!'! phrase 'tllne alla1'e plan I shall

have the lnaaYlinqgiven by ~W. tmV. STAT.ch(,\pter.514E.
'(2) After Apt:il 28, 1990 no time share

plan ann be ~redtad for or in reupeot of any
apart-J\\ellt, and no apal.'tment shall be the
BubjMI:'" of any Hme ahare plan <l1:eatad after
Iluch date.

(3) 'rhe Aasoo.tation ahall have the right
aud power, to hI')exeraisad by the board of
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directors, to deny any person entry to, or
the possession of, any apartment for whioh
a time share plan has been oreated in
violation of thi& s60tion, so long ao suoh
violation Ilhali continue.

(}):i.
>,-:;;,:,\.
j': :,;. "

::', >.',1" .11 ••• :.'

:""" .. '". " .
. '" .,.) ..
_, ., •••• ·l

. (4) The Assooiation may bring an
action, by the board of directors, to obtain
appropriate injunotive relief \:6 prevent any
violation of this ee'ction, or to require
the observance of this seotion, ~Iithout
being required to poet:.a honJ as a oond~tiol\
to obtaining suoh injunctive relief, whether
temporary, preliminary, or permanent. The
Association shall not be required to show.
in any Rl!oh action that other relief is
inadequate or that the damages suffered by
the Assooiation or by any apartment owner
is or may be irreparable."

i '
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CBR'l'IPIC1\TB

~_Cki-=~:....=-",-,--· and
~~~~~~~~_~~~~ ~ , , President and Secretary,

respeotively, of the Maui Sands Associat1on Of Apartment

Owners, an unincorporated association established by the

Naui Bands Declaration and organized under the Ha\:iaii

, 'Condominium Property Act, do hereby certify that the

foregoing amenciments ,to the ~:al\i Sands Declaro.tion were duly

adopted .and enacted by the apartment owners of the ~laui

Sallds Condominium Property Regime ilnd by the ~Iaui Sanda

"Asso'ciaHon Of Apartnt9tlt 0I4l'1ers, at a meeting duly oalled

and lIe1d April 29, 1990, and that they have been duly,

authorized alid dirllcted by the apartment 6wnera of th.e ,Maui,

" 8aiids ~~I\d~n\inium PropGrty Regime and by the Mau:!. Sanda

M,~ooi~tion Of Apartmeltt O\~ners to cause the same to be

reoorded with the BureaU of Conveyanoes of the State of

lIawaii, and to be filed wi tll 'the Assistant Re~isl:rar ot the

:S~:ji "
~~+,.:::' ..'.
';:,,:;1'" '
_.•v-t : .-. .~~...;...:
......

'.. <; /'

:.:.:~:.:.~
-, ,. ~
. ,\;
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Land court of the State of Hawaii and shown on Tranefer
COEtificates Of Title 338,739, 338, 740 and 340,516.

DATED: -~j!Zt

MAUISA~DS ASSOClATION OF
APARTMENT OWNERS

BYQ.·tu.R.. ,,:'/)f)/J~'
(}its pre'Jd'ent

ay ALL-,d~.~..'-'-'. _
It~etary

:~ \ I

I.
;

!

' •• <
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I §d-J;:6I~

/P. ~ 8B:
~(~)

On this ,$~ d:;.~ ~0f
before me appeared ~~ ~~_~~
to me personally known, ho, being by me duly sworn did say
that _ ~. is President of the ~~UI S~NDS ASSOCtATION OF

, 1990,

APARTMENT ONNERS, an unincorporated assooiation established
under the Maui sands Deolaration Of Horizontal property
Regitne, dated Novembar 1,6, 1964, recorded with the Bureau of
Conve~ance9 of the state of Hawaii at Liber 5016, Page 212,
and filed in the Offi~e of the Assistant Regi~tra~of the
Lal\d ,COUl.'t as Documenb No. 364363, a1\(1organized undex the

'. '.1

,Havai!" Gondomil1iUm.,P~opet.ty Aot, that odd inatrulllent, was

siuned in behalf of the said MAUl SANOS ASSOCIATION O}'
APART~mNT OWNgRs by authority of its members and said

,~J4.e. <t:~md .
to b~the iree aot and deed of the said MAUl SANDS

.•....
aoknowledged tlaid instrument

ASSOCIATION OF APA~Tr-1ENT m'1NERS, and that th~ said MAUl

SANDS ABSOCIA~ION has no sAal.:,.',,,
I..' .~'..;,:: f

, ":

~ 6 -
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.J

as:

, 1990,

that ~~e is Secretary of the MAUl SANDS ASSOCIATION,OF
APA~TMENT OWNERS, an unincorporated association established

.under the Maui Sands Declaration Of Horizontal Property
Regime, dated November 16,1964, reoorded with the Bureau of

. .
conveyanoes of the State bf Hat"aii at Liber 5076, Page 212,

and fil.ed in ·the ofrice of the Assistant Registrar' of the'

Land Court as Doc\iment No. 36436~, and or9'anized'u~dar the
Hawaii Condbmlnium Propert.y Act', that aaid inBtru~ent was

atgned ifi behalf ot the oaid MAUl SANDS ASSOCIATION Ol"
APARTMEN'l' OWNERS by authority of its mambexa and said
.. ~~&~ acknowledged aaid instrum~nt

to be th~ free act and deed Of th~ said~~Ul SANDS

ASSOCIA'l'ION OF APAR'l'MENT mINERS, and that the Baid ••tAUI

SANDS ASSOCIA'l'WN haa no seal •

- "l -

, 0)

',: ,',

I
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LAND COURT SYSTEM REGULAR SYSTEM
AFTER RECORDATION, RETURN TO: BY: MAIL PICKUP [8J

Ekimoto& Morris
Attn: John A. Morris, Esq.lalt
American Savings Bank Tower Suite 780
1001 Bishop Street
Honolulu,Hawai'j 96813-3410

G:ICLlENnMIMAUI SANDS (I) and 11-JMIGMIOPT IN TO 5148 (MAUl SANDS)\Amendment re opt in (Maui Sands).doc
Total pages:

Tax Map Key: (2) 4-4-1-52 Condominium Map No. 35
Land Court Condominium Map No. 14

AMENDMENT TO DECLARATION SUBMITTING PROPERTY TO THE HORIZONTAL
PROPERTY REGIME (MAUl SANDS CONDOMINIUM PROJECT)

This AMENDMENT TO DECLARATION SUBMITTING PROPERTY TO THE
HORIZONTAL PROPERTY REGIME (~AUI SANDS ~bOMINIUM PROJECT)
("Amendment") is made as of the oClitlY( day of e> e:.; er ,2008 by the
ASSOCiATiON OF APARTMENT OWNERS OF MAUl SANDS, whose address is
% Destination Maui, Inc., 841 Alua Street, Suite 102, Wailuku, HI 96793 ("Association"),

WHEREAS, by Declaration Submitting Property to the Horizontal Property Regime (Maui
Sands Condominium Project) dated November 16, 1964 (the "Declaration") recorded in the
Bureau of Conveyances of the State of Hawai'i in Liber 5076 at Page 212, and filed in the Office
of the Assistant Registrar of the Land Court of the State of Hawai'j as Land Court Document No.
364363, as amended, and noted on the Certificates of Title 'shown on the attached Exhibit "1",
the property described in the Declaration was submitted to a Horizontal Property Regime
established by Chapter 170A of the Hawai'i Revised Statutes, as amended (now governed by
the Condominium Property Act, Chapters 514A and 514B, Hawai'i Revised Statutes); and

WHEREAS, simultaneously with the recording of the Declaration and By-Laws,
Declarant also recorded in the Bureau of Conveyances of the State of Hawai'i as Condominium

-1- (By Ekimoto & Morris, 02/07/08)



Map No. 35 and filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawai'j as Land Court Condominium Map No. 14 plans describing the improvements to the
project; and

WHEREAS, the By-Laws attached to the Declaration provided for the organization and
operation of the ASSOCIATION OF APARTMENT OWNERS OF MAUl SANDS (the
"Association") to operate and manage the Project in accordance with the By-Laws; and

WHEREAS, the Declaration was amended by instruments dated February 24. 1966, filed
as Land Court Document No. 383481. recorded in Liber 5267 at Page 435; dated May 15, 1984,
filed as Land Court Document No. 1242318, recorded in Liber 17955 at Page 655; dated May
17, 1990, filed as Land Court Document No. 1737059, recorded as Document No. 90-086580;
and dated April 26, 1997, recorded as Document No. 97-057435; and

WHEREAS, Section 514B-23, Hawai'i Revised Statutes ("HRS"), empowers the
Association to generally amend the Project documents, with the vote or written consent of a
majority of the owners, to achieve any results permitted by HRS Chapter 514B; and

WHEREAS, a majority of the Association's owners have given their written consent in
favor of "opting in" to the provisions of HRS Chapter 514B;

NOW THEREFORE, the Declaration is hereby amended to "opt-in" to HRS Chapter
514B, as set forth below. To the extent that there is any conflict between the provisions of the
Declaration and HRS Chapter 514B, the provisions of the Declaration shall be subordinate to
HRS Chapter 514B, including all approval requirements in HRS Chapter 514B. This amended
version of the Declaration shall supersede the original Declaration and all prior amendments
thereto.

AMENDMENT

A new Section 16. is added to the Declaration, to generally amend the Project
documents to achieve any results permitted by HHS Chapter 514B, to read as follows:

16. Governing Law. Notwithstanding anything to the contrary in the
Project governing documents, including but not limited to the Declaration,
Bylaws. House Rules. and Condominium Map:

a) This Project shall be governed by the provisions of Hawai'i
Revised Statutes, Chapter 514B, as amended;

b) Any apartment deed, and the Project's Declaration, Bylaws,
House Rules, and Condominium Map shall be liberally construed to facilitate the
operation of the Project under the law;

c) Amendments to the Declaration and Bylaws, including but not
limited to amendments relating to the alteration of the Project, shall require
approval of 67% of the owners;

d) Approval requirements of 75% for alterations to the common
elements shalf be reduced to 67%;
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e) Punitive damages may not be awarded except as provided in
Hawai'i Revised Statutes, Section 5148-10; and

f) Approval requirements for leases or uses of the common
elements shall be governed by Hawai'i Revised Statutes, Section 5148-38.

In all other respects, the Declaration, as amended, is hereby ratified and confirmed and
shall be binding upon and inure to the benefit of the parties to them and their respective
successors and permitted assigns. The undersigned officers of the Association of Apartment
Owners of Maui Sands hereby certify that the above amendment was made by the written
consent of more than a majority of the members of the Association.

Each of the undersigned officers of the Association warrants and represents that he or
she is legally authorized to sign this Amendment on behalf of the Association. The officers of
the Association agree that this Amendment may be executed in counterparts, each of which
shall be deemed an original, and those counterparts shall together constitute one and the same
instrument, binding all the Parties thereto, notwithstanding that all the Parties are not signatories
to the original or the same counterpart.

,,/~ IN WITNESS. ~IjEREOF, the undersigned have executed this instrument on this
.....;<1=--__ day of e---a 12008.

ASSOCIATION OF APARTMENT OWNERS
OF MAUl SANDS

By: ~--r,~
(Print name: ~ /lMc "i.JiAiKf
Its: M. S":I ~»/kZ-1) ~~ Slid...
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STATE OF HAWAIII )
) ss.
)COUNTY OF MAUl

On this day of _--,~=t:>fo-""~"::::~:::LL , 2008, before me

personally appeared to me personally

known, who, being by me duly sworn or affirmed, did say that such person executed the

foregoing instrument as the free act and deed of such person, and if applicable in the capacity

shown, having been duly authorized to execute such instrument in such capacity,

Prin Name: r, tV)
Notary Public, State of Hawai'j
-;;..vvJ. ct 1'0\..1.i1- court MyComm" Exp"

'" ISSlon Ires
My Commission Expires: September 13, 2010
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STATE OF HAWAIII
)
) 55.

)
COUNTY OF MAUl

On this _d_\{*"'__ day of ~uI-\'Y1Vx\L
_--,(4~.;.:.IJ;.;..W~_·-,~;::....;..'_:::f7iPJ~--,-"K.J~ ---' to me personally

, 2008, before me

personally appeared
known, who, being by me duly sworn or affirmed, did say that such person executed the

foregoing instrument as the free act and deed of such person, and if applicable in the capacity

shown, having been duly authorized to execute such instrument in such capacity.

My Commission Expires:. -------

H(.icr~ 'i ~~~\!.~l·~:(r~~~:\l.\ji,,(\:)\.{1~·l\~:;i\rPUBLtC
R)~1Yc~-::H'liJ,i\f~i":~:··~;C~~\J;~~:\r-::{nL ~:..,: 2 -6~Z012
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MAUl SANDS

Apt# TCT#

[EKIMOTO & MORRIS WILL ADD UPDA TED
EXHIBIT "1" TO DOCUMENT WHEN IT IS

RETURNED FOR RECORDING IN LAND COURT]

Exhibit "1"
Page 1 of 3
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